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SEPA has developed procedures to make available on its website the information on
contaminated land that it will gather and collate from local authorities. This will include
links to relevant pages of individual local authority websites to enable enquirers to access

information on contaminated land at a more local level.

Rec:ommeidatio,n 47 Para 9.21

We recommend that the government and the devolved administrations review the
respective roles of the town and country planning system and the building regulations in
order to design and implement an effective system for achieving substantially better
environmental performance in new or refurbished buildings.

Scottish Planning Policy (SPP) 3 Planning for Housing recognises the role of energy
efficiency in new housing, whilst acknowledging the Planning System and Building
Standards have a distinct, but complementary, role in achieving this aim. Additionally, the
Building Regulations system in Scotland is undergoing a process of modernisation and
reform. The Building (Scotland) Act 2003 permits the making of building regulations to
further the achievement of sustainable development: this is a new power.

Recommeidation 48 Para 9.23

We recommend that the government and devolved administrations include in their
guidance to planning authorities targets for the maximum distance any urban
household should be from a green space of specified size open to the public.

Current national planning policy requires local authorities. through their development plans,
to assess provision for sporting and physical recreational facilities, including parks, open
space, pitches and playing fields. Planning Advice Note 65: Planning and Open Space
further emphasises the need for local authorities to plan for open space. particularly
greenspace, in terms of quality, quantity and accessibility and to move away from simple
standards. In the Partnership for a better Scotland published in May 2003, the Executive set
out a commitment to review planning guidance to set strong minimum standards for the
inclusion of public open space in new developments. Subject to the Executive's priorities,
the review of national planning policy on open space will be undertaken in 2005.

Recommendation 49 Para 9..32

We consider production subsidies to agriculture should be phased out as soon as
possible. While they remain part of the Common Agricultural Policy (CAP), we
recommend that farmers receiving such subsidies should be required to maintain a
defined level of environmental protection on the land they manage. We urge the
government to take full advantage of the existing scope for cross-compliance under the
CAP to support the protection and enhancement of the environment, and to seek to
widen the scope for cross-compliance as part of the reform of the CAP.

The agreement on reform of the CAP, reached in June 2003, introduces decoupling of
subsidies from production. The Executive welcomes this radical change and recognises the
benefits it will bring to farmers and the environment, as well as consumers. The Executive
will need to consider the decoupling options available in the reform package before
reaching final decisions on a way forward. This will be done in consultation with a wide
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range of stakeholders. The modulation arrangements provide for a gradual reduction of
direct subsidies to farmers, with the money being transferred for spending on rural
development.

The Executive supports the strengthening of cross-compliance conditions within the
reformed CAP. Full receipt of the new single farm payment will be dependent on farmers
meeting legal standards on environmental protection as well as food safety, animal and
plant health, and animal health and welfare. Farmers will also need to maintain their land
in good agricultural and environmental condition and there is flexibility for the UK, and
Scotland, to define this in an appropriate way, taking account of principles set at EU level.

: . * Pryx.g3+

We believe there is justification for the state to continue payments to rural land
managers, including arable and livestock farmers, for achieving well defined,
measurable environmental and social objectives. We recommend that the Department
for Environment, Food and Rural Affairs and the devolved administrations launch a
wide debate on rationalising the support for owners and managers of rural land
through the introduction of schemes that serve environmental and, where appropriate,
other objectives.

One of the actions stemming from the publication of A Forward Strategy for Scottish
Agriculture in June 2001 was the development of a system of Land Management Contracts,
which are designed to pay farm businesses for the economic, social and environmental
benefits needed by their area. Development of such a scheme is being taken forward in
conjunction with a Working Group that includes representatives of a range of stakeholder
organisations. The European Commission's proposals for CAP Reform have highlighted
the debate about funding for land managers, and the outcome of these proposals will
influence the final shape of the Land Management Contract scheme.

Recomme'ndation 5I p&g.az

We recommend the withdrawal of the permitted development rights that currently
apply to building conversions and the construction of new buildings, roads and vehicle
tracks when these activities are associated with agriculture or forestry.

At present the permitted development rights (PDR) for the erection of a new building or rhe
significant alteration or significant extension of an existing building for an agricultural or
forestry related use are subject to a prior notification (also known as prior approval)
procedure. This procedure allows planning authorities to prevent a developer exercising
these particular PDR. In areas designated as National Scenic Areas an application for
planning permission is required for the erection for agricultural or forestry purpose of
buildings and structures over 12 metres high, the construction of vehicle tracks for agriculture
or forestry purposes (except forestry tracks which are part of an approved afforestation
scheme). The Conservation (Habitats &c.) Regulations 1994 also contain controls on the
exercise of PDR, not directly connected with the management of the site, which may have a

significant effect on Special Protection Areas and Special Areas of Conservation. Forest
roads are already subject to Environmental Impact Assessment where they are likely to have
a significant effect on the environment. These provisions largely implement the intent of the
recommendation alreadv.
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Eecommendation 52 Para 9.45

We recommend that the impact of new planning guidance on rural diversification is

monitored for its effectiveness in protecting the environment and to ensure that it does

not block beneficial diversification projects. We also recommend that information is

collected on the rate at which diversification is proceeding in rural areas, the quantity
and type of employment created and maintained, and the overall environmental impact
of diversification including its effect on travel patterns.

National Planning Policy Guidance 15 Rural Developmenr makes clear the Executive's
backing for appropriate rural diversification. Part of the reasoning given for the recent

decision to remove special national protection from prime agricultural land further
underscored this position. A major research project evaluating the effectiveness of the

current Guidance was published on l7 June 2003 and a review of the Guidance has started.

The rate and nature of diversification will require particular attention.

Recommendation 53 Para 9.49

We call on DEFRA and the devolved administrations to ensure that the rural
environment enjoys the best possible protection under the EIA Directive. In particular,
they should not hesitate to refuse consent to schemes that would cause significant
environmental damage, nor miss such schemes at the initial screening stage. Screening
should be carried out by staff with appropriate environmental training using rigorous
criteria.

In operating the Scottish EIA Regulations relating to uncultivated land and semi natural areas

the Scottish Executive will ensure that, as required by the Directive, significant
environmental damage to such areas is avoided in consultation as appropriate with statutory
consultees (ie Scottish Natural Heritage, the Scottish Environment Protection Agency as well
as Historic Scotland)

Recommendation 54 Para 9.5A

We recommend that local planning authorities should be added to the list of statutory
consultees for environmental impact assessment of intensive agriculture.

In consulting about the Scottish EIA Uncultivated Land etc Regulations in 2001 there was no

significant call to include planning authorities as statutory consultees. The screening and

consent process does not however exclude input by organisations such as planning authorities
who will be asked to comment on cases where thev are likelv to have an interest.
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ReicomnedationSS F.#-ls$.*

We recommend that there should be a thorough review of controls on environmental
impacts of agriculture. This should include measures for protecting the conservation
value of the countryside and for controlling agricultural pollution. We further
recommend that the specialist environmental agencies should co-operate to conduct an
independent assessment of the efficacy of the new EIA regulations and the other
measures mentioned above in five years'time. (9.53)

The impact which environmental issues will have on farming and food processing business
over the next 5-10 years formed the main focus of the Custodian's of Change report which
was published in summer 2002. The report identified diffuse pollution to water; biodiversity
and habitat protection; and landscape change as primary issues for the next five to ten years
for Scottish agriculture. [n response to the report it was agreed by the Scottish Executive that
these areas would be pursued within the Executive's overall aim to develop policies to deliver
sustainable land management, founded upon the principles of sustainable rural development.
A strategic approach around five key objectives has been developed in answering the issues
raised in the report. The Executive's response to the report does not respond to the specific
recommendations and this will be done later as issues develop.

When the EIA Regulations were introduced in early 2002, SEERAD indicated that they
would review the regulations in the latter part of 2003. When this process commences
statutory environmental agencies and other interested organisations will be consulted on the
operation of the regulations since their introduction. The results of the review will inform
future scrutinv needs for the EIA uncultivated land leeislation.

;t. -b ri i'-f,.1'

We recommend that in future each agricultural holding in the UK receiving public
subsidy should be required to prepare a farm plan containing actions to improve the
environment which can be readily monitored; and that, to simplify the existing
arrangements, all bodies giving grants, exercising regulatory functions or requiring
certification of environmental performance should accept the plan as meeting their
requirements for information.

Environmental plans are already required in respect of payments which are specifically
related to environmental protection or improvement but to extend this unilaterally to other
forms of support is inconsistent with existing EU legislation on the other support schemes
and would also place an unfair burden on Scottish/UK farmers.

If the outcome of the discussions on CAP Reform are favourable to the introduction of Land
Management Contracts [see the response to Recommendation 50], all producers who wish to
participate in the scheme will be required to produce a whole farm plan that will include
environmental, as well as socio-economic, elements. The nature and scope of the plan will
depend upon the complexity of the contract that is being entered into.
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Recommendation 57 Para 955

We recommend that DEFRA move swiftly to bring forward proposals for legislation for
a farm plan scheme, following wide consultation, and produce guidance on the format
and content of such plans with an emphasis on securing environmental protection and
simplifying current administrative procedures. The Rural Payments Agency and its
counterparts should have responsibility for all grant payments made pursuant to the
plan, including payments made in respect of management of SSSIs or for farm
woodland or afforestation schemes.

It is not permissible to take unilateral action, such as requiring whole farm plans, in relation
to certain farm support schemes. However, the European Commission's proposals for
decoupling agricultural subsidies from production and linking support to cross-compliance
measures include provision for a farm advisory service. The proposal for a system of Land
Management Contracts [see Recommendations 50 and 56] encompasses the preparation of
whole farm plans for individual producers. However, the Executive is concerned to ensure
that the new system is cost-effective and not bureaucratic and burdensome.

Recommendation 58 Para 9.61

We therefore recommend that DEFRA and the devolved administrations take the lead
in ensuring that sponsor bodies co-operate to make data from the second round of
shoreline management plans for the UK publicly available in their entirety through a
central point.

Although the Scottish Executive
publicly available, there are very
preparation in Scotland.

Recommendation 59

Recommcndation 60

We recommend that allocations for
established that water supply and
sustainable manner.

is sympathetic to the desire that coastal data should be

few shoreline management plans either in existence or in

Para 9.62

, Para9.67

development should not be made until it has been
sewerage can be provided in an environmentally

We recommend that planning protection is extended below the high water mark and to
the sea-bed.

The Executive has, through the Water Environment and Water Services (Scotland) Act 2003,
introduced powers which, when commenced, provide for statutory planning controls to be

extended to marine fish farms, up to the three-mile limit. This fulfils a longstanding
Ministerial commitment. The extension of planning controls applies only in respect of
marine fish farming. The Scottish Executive's view is that extension to cover other offshore
developments is not necessary as there are other statutory consent regimes in place (e.g.

Electricity Act 1989).

Work is underway by Scottish Water to clarify the issues in areas where water services may
act as a constraint on development. SEPA has responsibility for controlling discharge of
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water to water courses. Surface water draining now routinely considers sustainable urban
drainage systems and SUDs are being established regularly in Scotland.

- ..-i

We recommend that all relevant planning guidance contain comprehensive advice on
the risks of inland and coastal flooding under current conditions and following a period
of climate change. We further recommend that the Environment Agency should be
made a statutory consultee on flooding issues.

National Planning Policy Guideline (NPPG7) Planning and Floodi,4g sets out the Executive's
planning policy for ensuring that the risks of inland and coastal flooding are properly taken
into account in the planning of new developments. Draft revised guidance (SPP 7) was
issued for consultation in March. Indicative flood risk maps have been provided to planning
authorities by SEPA and alongside other sources of information help with the initial
assessment of flood risk potential Other SPPsAIPPGs, for example Housing and Coastal
Planning also refer to flooding as appropriate but it is not necessary to duplicate the
comprehensive guidance of NPPG7. Practitioners are well aware of the canon of 19 NPPGs.
Climate change and the uncertainties it brings to assessing flood risk is addressed in NPPG7.

In the period since its publication the Executive has commissioned various research studies
into the impacts of climate change predictions, including flooding issues. These have been
taken into account in the draft SPP I and it is intended that the associated Planning Advice
Note will address the matter in more detail. Additionally, the Scottish Environment
Protection Agency's Guidance on Reqttirements for Flood Rist Assessment factors climate
change into the calculations on the probability of flooding. The agency is a statutory
consultee for planning applications which would increase the number of buildings at risk of
flooding. If SEPA object but the planning authority still wish to give planning permission,
the application has to be notified to the Scottish Ministers who may then decide to call it in.
Conceming the question of material considerations, the NPPG says "The susceptibility of
land to floodins is a material consideration.......".

Pgsnftnendaiiion 62

We recommend that climate change, its effect on natural resources and the managed
environment, the scope for adaptation and the scope for reducing emissions of
greenhouse gases is specifically taken into account in spatial strategies, and that
planning departments receive guidance and training in dealing with climate change
issues.

The spatial implications of climate change will be addressed in the national planning
framework.

Appropriate references to climate change are already included in planning guidance and
subsequent reviews will provide opportunities to keep them up to date. The recent report
from UKCIP "Climate adaptation: Risk, uncertainty and decision-making" will provide more
specific information and guidance to planning authorities. The provision of training courses
is a matter for the planning schools and other providers
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INTEGRATED SPATIAL STRATEGIES

Recommendations 63, &, 65 
2

66,63 & 70
Paras 10. 16; 10.21 ;te-28,=10.29

10.76 & 10.79

We recommend that the use of land for agriculture, forestry and countryside recreation
should be issues covered in all spatial planning in future.

We recommend the introduction of integrated spatial strategies which take account of
all spatially related activities and all spatially related aspects of environmental capacity.
They should be four-dimensional, covering the atmosphere and groundwater as well as

the land surface, and looking at least 25 years ahead.

An integrated spatial strategy must specify exactly what contributions are expected
from local development plans and from the activities of other public bodies.

To ensure that all the relevant bodies contribute fully to preparation of the integrated
spatial strategy, and are committed to its implementation, it should have a firm
statutory basis, and the lead body should be clearly designated. All other public bodies

should be placed under a duty to co-operate in its preparation and comply with it where
it affects their activities.

It should be a statutory requirement that local plans or local development frameworks
must comply with the integrated spatial strategy. Wherever appropriate, the policies

and targets in the integrated spatial strategy should also be reflected in the community
strategy or plan.

We recommend that the strategic development plans the Scottish Executive has

proposed for the conurbations centred on Glasgow, Edinburgh, Aberdeen and Dundee
should take the form of the integrated spatial strategies we have recommended' and that
consideration should be given to introducing integrated spatial planning in the
remainder of Scotland.

The Scottish Executive shares the Commission's concem to ensure that the spatial

distribution of activities safeguards sustainability by protecting and enhancing the

environment. For projects likely to have significant environmental effects this is
accomplished in part by the requirement for EIA. The introduction of Strategic
Environmental Assessment will strengthen the way environmental information is brought into
spatial decision making. As the Commission knows, the SEA Directive concems plans and

programmes in I I sectors: town and country planning or land use, agriculture, forestry,
fisheries, energy, industry, transport, waste management, water management,

telecommunications and tourism.

Where we do not agree fully with the Commission is on the extent to which a single all-
embracing mechanism is needed to plan and deliver on the environment. In coming to that

view we have been mindful of the value of having one body responsible for both the

preparation of a plan AND its implementation. We understand that the Commission's
proposal would retain the existing consent and authorisation systems and not seek to replace

them with a new Integrated Spatial Permission or some other such instrument. To go forward
with an integrated spatial strategy would therefore separate plan making from

25



implementation. This, we believe, could potentially have an adverse effect on the
environment.

We believe that spatially related activities will be properly addressed under the proposals for
Scottish Planning Policies (SPPs), a national planning framework and 4 city region plans
which emerged from the Review of Strategic Planning. Crown development and that
authorised under other procedures already involves planning authorities and, if appropriate,
the Scottish Ministers in their planning capacity. These spatial planning documents already
influence other Executive policies. The key spatial planning issues raised by mineral
working will be considered as part of any future review of national minerals planning
guidance. This should better enable a framework to be set which provides long-term,
sustainable solutions, which balance economic, social and environmental priorities with the
many local impacts that quarrying raises. Forestry is dealt with by indicative forestry
strategies in structure plans. We do not think agriculture could sensibly be regulated through
an integrated spatial strategy.

The Water Environment and Water Services (Scotland) Act 2003, which implements the
Water Framework Directive, ensures that surface waters and groundwaters will be managed
together. It also provides for control of land-based impacts on the water environment.

The national planning framework will provide a national spatial context for the preparation of
development plans and other policy development. It will focus on a limited number of key
issues which have a spatial dimension at the national level and where planning has an
important role to play in delivering sustainable solutions. The framework is being prepared
bv the Scottish Executive with extensive stakeholder involvement.

ffi"i##W&Hii,fiiti

We consider there should continue to be rights to object and provision for a public
inquiry into a draft local plan or local development framework, on the ground that this
kind of public challenge is fundamental to the purpose of the town and country
planning system.

The Executive does not propose changing the rights to object and the provision for an inquiry
into local plans.
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